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Tftle  45— Public  Welfare 

CHAPTER  l-^FFICE  OF  EDUCATION.  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  102— STATE  VOCATIONAL 
EDUCATION  PROGRAMS 

Administrative  Regulations 

A  notice  of  proposed  rulemaking  was 
published  on  Augiist  6,  1975,  at  40  FR 
33047,  inviting  public  comments  on  regu¬ 
lations  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare.  ITie  purpose  of  the 
proposed  amendments  was  to  conform 
the  regulations  promulgated  pursuant  to 
the  Vocational  Education  Act  of  1963,  as 
amended  (20  U.S.C.  1241  through 
1393(f)),  to  existing  Departmental  pol¬ 
icy  and  of  insuring  effective  coordination 
of  vocational  education  programs  con¬ 
ducted  under  the  Vocational  Education 
Act  with  program  activities  provided  im- 
der  the  Comprehensive  Employment  and 
Training  Act  (CETA),  Pub.  L.  93-203, 
(29  U.S.C.  801  ef  seg.)  and  the  regula¬ 
tions  issued  thereimder  by  the  Depart¬ 
ment  of  Labor  (29  Cm  Part  94) . 

1.  Summary  of  amendments  to  regula¬ 
tions.  Since  there  is  considerable  overlap 
In  both  CTETA  and  vocational  education 
target  populations,  the  State’s  annual 
program  plan  required  under  the  Voca¬ 
tional  Education  Act  and  the  General 
Education  Provisions  Act  shall  provide 
for  cooperative  arrangements  between 
the  State  board  and  the  State  Manpower 
Services  Council  established  under  the 
authority  of  section  107  of  (TETA.  Section 
102.40  has  been  amended  to  assiire  that 
the  State  Manpower  Services  Coimcil  will 
be  provided  an  opportunity  to  comment 
on  the  provisions  of  the  annual  program 
plan  which  relate  to  manpower  services 
prior  to  the  public  hearings  mandated  by 
S  102.31(e)  (3) ,  or  at  the  public  hearing. 

Three  other  CETA  related  changes 
have  been  made.  First,  §  102.3  has  been 
expanded  to  include,  the  definition  of 
“Prime  Sponsor,’’  which  is  the  govern¬ 
mental  unit  responsible  for  carrying  out 
comprehensive  manpower  programs. 
Secondly,  §  102.40(e)  has  been  broadened 
in  order  to  provide  coordination  with 
CETA  prime  sp>onsor  manpower  planners 
In  the  development  of  vocationsd  educa¬ 
tion  programs.  Thirdly,  S  102.51(a)  (3) 
has  been  amended  to  indicate  the  repeal 
of  the  Manpower  Development  and 
Training  Act  of  1962  and  to  clarify  the 
exclusionary  language  of  this  provision. 
Although  an  implication  might  be  read 
Into  section  122(a)  (3)  of  the  Act  that 
trainees  under  CETA  and  the  Trade  Ex¬ 
pansion  Act  must  be  excluded  from  voca¬ 
tional  programs.  Congressional  intention 
was  precisely  the  opposite  (109  Cong. 
Rec.  13476, 1963  (remarks  of  Representa¬ 
tives  Perkins  and  Goodell) ) .  The  purpose 
for  writing  this  exclvisionary  language 
was  to  prevent  an  overlapping  in  the 
actual  availability  of  funds  between  vo¬ 
cational  education  and  such  other  pro¬ 
grams.  Persons  receiving  training  allow¬ 
ances  under  CETA  and  the  Trade 
Expansion  Act,  therefore,  are  eligible  for 
vocational  education  programs  as  long 
as  funds  authorized  pursuant  to  such 


legislation  supplement  vocational  funds 
rather  than  duplicate  vocational  funds. 

Section  102.4  of  the  regulations  has 
been  revised  to  allow  for  related  instruc¬ 
tion  to  apprentices  who  are  employed  to 
learn  trade  skills.  A  list  of  assurances  to 
be  incorporated  into  the  annual  program 
plan  is  enumerated  in  §  102.4.  These  pro¬ 
visions  should  be  read  in  conjunction 
with  the  Department  of  Labor’s  regula- 
tions  on  Apprenticeship  (29  C3FR  Part 
29). 

Section  102.59(b)  has  been  amended 
to  require  that  the  recommendations  of 
the  State  advisory  council  be  considered 
by  the  State  board  in  developing  the 
annual  program  plan  for  the  ensuing 
year  and  that  a  response  in  writing  to 
each  recommendation  be  included  in  the 
annual  program  plan.  All  States  now 
subscribe  to  this  policy  since  this  provi¬ 
sion  is  identical  to  the  addition  of 
§  102.159  made  in  37  FR  2822,  but  in¬ 
advertently  omitted  in  the  notice  of  pro¬ 
posed  rulemaking  published  in  the 
Federal  Register  on  July  24,  1974  at  39 
FR  27086  and  the  final  regulations  pub¬ 
lished  February  25,  1975  at  40  FR  8076. 

Finally,  §  102.60(a)  (2)  has  been  modi¬ 
fied  in  order  that  local  educational  agen¬ 
cies  provide  an  assurance  in  their  local 
application  that  any  Federal  fvmds  re¬ 
ceived  imder  Title  vn  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(Bilingual  Education)  will  be  so  used 
that  expenditures  for  prc^ram  purposes 
will  supplement  each  other  and  not 
amount  to  a  duplication  of  effort.  This 
requirement  is  consistent  with  section 
122(a)  (4)  (c)  of  the  Vocational  Educa¬ 
tion  Act,  as  added  by  section  841(a)  (5) 
(A)  of  Pub.  L.  93-380  which  requires  that 
funding  to  the  States  for  the  purpose  of 
vocational  education  programs  for  stu¬ 
dents  of  limited  English-speaking  ability 
be  carried  out  in  coordination  with  bi¬ 
lingual  education  programs  under  Title 
vn  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  and  bilingual 
adult  education  programs  imder  section 
306(a)(1)  of  the  Adult  Education  Act. 

2.  Comments.  The  comments  set  forth 
in  the  following  paragraphs  represent 
the  suggestions,  questions,  criticisms  and 
objections  which  were  submitted  in  writ¬ 
ing  In  response  to  the  proposed  regula¬ 
tions.  Most  of  the  comments  received 
were  In  support  of  the  revisions.  After 
the  summary  of  each  comment,  a  re¬ 
sponse  Is  set  forth  stating  the  changes 
which  have  been  made  In  the  regulations 
or  Uie  reasons  why  no  change  is  deemed 
necessary  or  appropriate. 

Comment.  Several  commenters  stated 
that  the  phrase  “.  .  .  the  annual  pro¬ 
gram  plan  shall  set  forth  an  assurance 
that  the  State  Manpower  Services  Coun¬ 
cil  will  be  provided  with  an  c^portunity 
to  comment  on  the  development  of  the 
annual  program  plan  provisions  which 
relate  to  manpower  services  .  .  .’’  might 
lead  to  misinterpretation.  The  basis  for 
this  view  is  that  an  opportunity  for  com¬ 
ment  on  the  “development”  of  the  an¬ 
nual  program  plan  could,  arguably,  en¬ 
compass  involvement  In  the  actual 
development  of  the  plan. 


Response.  In  accordance  with  section 
123(a)  of  the  Vocational  Education  Act, 
the  State  board,  as  the  sole  agency  for 
administration  of  the  annual  program 
plan,  has  the  responsibility  for  the  de¬ 
velopment  of  the  annual  program  plan. 
The  Oflace  of  Education  has  no  intention 
of  eroding  this  statutory  mandate  by 
permitting  the  State  Manpower  Services 
Council  to  usurp  the  function  of  develop¬ 
ing  the  plan.  On  the  contrary,  §  102.40 
(b-1)  provides  the  State  Manpower 
Services  Council  an  opportunity  to  com¬ 
ment  on  the  provisions  of  the  plan  which 
relate  to  manpower  services.  The  ration¬ 
ale  for  this  amendment  stems  from  the 
need  to  eliminate  conflict,  duplication 
and  overlapping  between  manpower 
services. 

In  an  effort  to  mesh  manpower  pro¬ 
grams  to  better  meet  the  overall  needs 
of  the  State,  Congress  authorized  the 
establishment  of  State  Manpower  Serv¬ 
ices  Councils  (Section  107  of  I*ub.  L.  93- 
203)  as  a  mechanism  to  provide  more 
effective  coordination  of  manpower  ef¬ 
forts.  In  addition  to  reviewing  plans  of 
prime  sponsors,  these  Councils  make  rec¬ 
ommendations  to  State  agencies  provid¬ 
ing  manpower  services  in  order  to 
improve  the  effectiveness  of  such 
programs. 

Since  vocational  education  is  an  im¬ 
portant  instrument  of  manpower  policy, 
an  effective  manpower  program  in  the 
State  would  benefit  from  cooperative  ar¬ 
rangements  between  the  State  board  and 
the  State  Manpower  Services  Council. 
The  State  board,  therefore,  should  pro¬ 
vide  the  opportunity  to  the  State  Man¬ 
power  Services  Council  for  comment  on 
the  annual  program  plan. 

In  order  to  eliminate  any  confusion  as 
to  what  was  intended,  i.e.,  comment  on 
those  segments  of  the  plan  relating  to 
manpower  services,  the  words  “the  de¬ 
velopment  of”  have  been  deleted  from 
the  final  regulations.  This  should  create 
a  clearer  interpretation  of  the  role  to 
be  performed  by  the  State  Manpower 
Services  Council  as  it  relates  to  the  func¬ 
tions  of  the  State  board. 

Comment.  Many  commenters  also 
pointed  out  that  cooperative  linkages  be¬ 
tween  CETA  and  the  Vocational  Educa¬ 
tion  Act  could  be  strengthened  by  the 
adoption  of  a  provision  in  the  CETA  reg¬ 
ulations  which  would  require  the  State 
board  for  vocational  education  to  be 
provided  with  an  opportunity  to  com¬ 
ment  on  the  provisions  of  the  compre¬ 
hensive  manpower  plan  of  prime  spon¬ 
sors  relating  to  vocational  training. 

Response.  Although  cooperation  is  a 
two-way  proposition  in  the  sense  that 
the  State  board  for  vocational  education 
should  be  provided  the  same  opportu¬ 
nities  that  are  proposed  for  the  State 
Manpower  Services  Councils,  the  U.S. 
Office  of  Education  is  not  authorized  to 
promulgate  regulations  for  the  Depart¬ 
ment  of  Labor.  The  staffs  of  both  the 
Manpower  Administration,  Department 
of  Labor  and  the  Bureau  of  Occupational 
and  Adult  Education  in  the  U.S.  Office 
of  Eklucation,  however,  have  been  work¬ 
ing  together  to  clarify  existing  ambigui- 
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ties  and  avoid  conflict  in  areas  in  which 
CETA  and  vocational  education  pro¬ 
grams  Interface.  Furthermore,  copies  of 
all  comments  received  which  deal  with 
proposed  changes  in  CETA  regulations 
have  been  forwarded  to  the  Department 
of  Labor  for  its  consideration. 

Comment.  One  commenter  has  sug¬ 
gested  that  the  State  Manpower  Services 
Council  should  be  cognizant  of  the  voca¬ 
tional  educatimi  planning  process  and 
should  be  provided  with  the  entire  an¬ 
nual  program  plan  for  review.  The  com¬ 
ment  states  that  it  is  inappropriate  for 
the  State  board  to  imilaterally  determine 
those  elements  of  the  annual  program 
plan  that  will  be  of  interest  to  the  State 
Manpower  Services  CounciL  Such  a  pol¬ 
icy  could  lead  to  an  overly  selective  and 
nsuTow  Interpretation  of  “manpower- 
relatedness”  that  would  be  detrimental 
to  the  goal  of  program  coordination.  In 
support  of  this  position,  the  commenter 
argues  that  xmder  CETA,  the  State  Man¬ 
power  Services  Council  is  mandated  a  re¬ 
sponsibility  for  overall  State  manpower 
planning  and  manpower  program  coor¬ 
dination. 

Reevonse.  There  Is  a  serious  question 
as  to  the  legal  basis  for  this  argument 
since  there  appears  to  be  no  provision  in 
the  CETA  legislation  for  the  State  Man¬ 
power  Services  Council  to  be  a  vehicle 
for  planning  manpower  programs  or 
mak^  program  decisions.  The  basic  re¬ 
sponsibility  of  the  State  Manpower  Serv¬ 
ices  Council  is  comprehensive  coordina¬ 
tion  of  manpowo:  activities.  In  the  pur¬ 
suit  of  this  objective,  the  State  bofud 
must  provide  an  opportunity  to  the  State 
Manpower  Services  Coimcll  to  review 
those  provislcms  of  the  annual  program 
plan  relating  to  manpower  services.  Al¬ 
though  discretion  as  to  which  elements 
of  the  plan  are  appropriate  for  review  is 
vested  in  the  State  board,  it  is  highly 
Tinllkely  that  the  State  board  would  be 
overly  selective  in  thii»  matter.  Therefore, 
no  change  has  been  made  in  the  regula¬ 
tions. 

Comment.  A  commenter  suggested  that 
a  requirement  for  the  State  Manpower 
Services  Council  to  comment  prior  to  the 
public  hearing  be  incorporated  into  the 
regulations. 

Response.  The  proposed  amendment, 
as  set  forth  in  i  102.40(b-l),  provided 
for  an  opportunity  for  the  State  Man¬ 
power  Sn^ces  Council  to  comment  **at 
the  public  hearing  or  prior  to  the  public 
hearing  mandated  by  §  102.31(c) (3).” 
The  State  boards  are  encouraged  to  make 
the  plans  available  for  review  by  '^e 
State  Manpower  Services  Coimcil  prior 
to  the  hearing,  but  such  an  arrangement 
is  not  Imperative.  Accordingly,  no  change 
in  the  regulations  is  deemed  necessary. 

Comment.  A  commenter  recommended 
that  S  102.40(c)  be  revised  to  recpiire  co¬ 
ordination  with  both  CETA  prime  spon¬ 
sors  and  with  “program  agents”  in  bal¬ 
ance  of  State  areas. 

Response.  The  term  “prime  sponsors” 
in  the  proposed  amendment  to  S  102.40 
(c)  includes  either  grantees  which  have 
entered  into  a  grant  with  the  Department 
oi  Labor  to  provide  comprehensive  man¬ 
power  services  under  Title  I  of  the  Com- 
prdiensive  Employment  and  Training 


Act  or  subgrantees  which  have  areas  of 
substantial  unemplo3rment  under  Title  n 
of  CETA.  Prime  sponsors  and  program 
agents  which  are  Included  in  the  compre¬ 
hensive  manpower  plan,  as  wtil  as  prime 
sponsors  and  program  agents  in  balance 
of  State  areas  which  are  not  included  In 
the  comprehensive  manpower  plan  are 
organizations  concerned  with  manpower 
needs  of  which  §  102.40(c)  directs  its  at¬ 
tention.  Thus,  no  change  is  necessary. 
Comment.  A  commenter  recommended 

s  102.40(c)  be  modified  in  order  that 
the  State  board  be  required  to  provide 
cooperative  arrangements  with  prime 
sponsors. 

Response.  Since  the  State  Manpower 
Services  Council  has  the  statutmy  re¬ 
sponsibility  for  reviewing  the  plans  of 
each  prime  sponsor  and  making  recom¬ 
mendations  to  the  prime  sponsors  for 
more  effective  coordination,  cooperative 
arrangements  between  the  State  board 
and  the  State  Manpower  Services  Coun¬ 
cil  indirectly  Impacts  on  all  prime  spon¬ 
sors.  Therefore,  there  is  no  necessity  for 
imposing  an  additional  and  onerous 
mandate  on  the  State  board. 

Comment.  A  cMnmenter  questioned 
the  necessity  of  an  express  assxirance 
which  would  provide  the  State  Man¬ 
power  Services  Council  an  opportvmity  to 
comment  on  provisions  of  the  annual 
program  plan  which  relate  to  manpower 
services.  The  regulations  now  provide 
that  “members  of  the  public”,  which 
term  Includes  the  members  of  the  State 
Manpower  Services  Council,  may  appear 
at  the  public  hearings  on  the  annual 
program  plan  to  express  their  concerns. 
Furthermore,  mem^rshlp  of  the  State 
advisory  council  on  vocational  education 
assures  input  from  manpower  adminis¬ 
trators  in  the  review  of  the  annual  pro¬ 
gram  plans.  The  cooperative  arrange¬ 
ments  set  forth  in  !  102.40  (b-1)  there¬ 
fore,  amoirnt  to  a  duijlicatlon  of  effort. 

Response.  As  set  forth  above,  an  ef¬ 
fective  manpower  program  in  the  State 
would  benefit  frwn  cooperative  arrange¬ 
ments  between  the  State  board  and  the 
State  Manpower  Services  Cotmcfl,  m 
order  to  accomplish  this  objective, 

§  102.40  (b-1)  aflows  the  State  Manpower 
Services  Council  to  review  the  annual 
program  plan  at  the  pidalic  hearing,  or 
prior  to  it.  Since  the  State  Manpower 
Services  Council  is  the  focal  point  for 
the  coordination  of  the  State’s  man- 
pow^  efforts,  the  State  bcArds  are  en¬ 
couraged  to  submit  the  annual  program 
plan  to  the  State  Manpower  Services 
Councils  prior  to  the  public  hearing. 

Comment.  A  commoiter  suggested  that 
the  State  Manpower  Services  Council  be 
required  to  testify  at  the  public  hearing 
on  the  aimual  program  plan,  mandated 
by  S  102.31(e)  (3) .  This  would  enable  the 
State  Manpower  Services  Council  to 
comply  with  their  obligations  set  forth 
in  section  107  of  the  Ctxnprehensive  Em- 
I^yment  and  Training  Act. 

Response.  Since  many  State  boards 
will  opt  for  a  review  prior  to  the  public 
hearing,  no  useful  purpose  would  be 
served  by  requiring  testimony  on  the 
IHtrt  of  the  State  Manpower  Services 
CTouncll.  Additionally,  the  proposed  lan¬ 


guage  set  forth  in  1 102.40(b-l)  pur¬ 
posely  provides  for  flexibility  in  this  area 
of  cooperative  arrangement.  Therefore 
no  change  has  been  made. 

Comment.  A  commenter  questioned 
whether  the  reference  to  State  Man¬ 
power  Services  Councils  In  i  102.40(b- 
1)  should  be  construed  to  mean  staff 
members  or  appointed  members. 

Response.  The  reference  to  the  State 
Manpower  Services  (Councils  In  this  sec¬ 
tion  encompasses  both  staff  and  ap¬ 
pointed  members. 

Comment.  Some  commenters  objected 
to  the  proposed  requironent  in  9  102.- 
159(b)  that  the  recommendations  of  the 
State  advisory  council  be  considered  by 
the  State  boaM  in  developing  the  annual 
program  plan  for  the  ensuing  year  and 
that  a  response  in  writing  to  each  rec¬ 
ommendation  be  Included  in  the  annual 
program  plan.  The  basis  of  these  objec¬ 
tions  are  reflected  in  the  following  com¬ 
ments: 

(1)  The  State  advisory  council  on  vo¬ 
cational  education  is  advisory  in  nature 
and  thus  the  State  board  may  reject 
their  suggestions  without  any  explana- 
ti(m. 

(2)  Compelling  the  State  board  to  re¬ 
spond  to  the  State  advisory  council  on 
vocational  education  is  making  the  State 
board  subservient  to  the  State  advisory 
council  on  vocational  edxication. 

13)  Such  a  requirement  would  place  the 
State  advisory  council  on  vocational  edu¬ 
cation  in  the  role  of  policy-making. 

(4)  The  use  of  the  word  “shaU”  tends 
to  place  the  advisory  council  In  an  ad¬ 
ministrative  role. 

Response.  As  set  forth  in  the  preamble 
to  these  proposed  revisions  in  40  FR 
33048  (August  8, 1975) ,  the  amendments 
to  i  102.159(b)  are  identical  to  the  addi¬ 
tions  to  the  State  Vocational  Education 
Programs  amendments  which  were  In- 
lulvertently  omitted  in  the  notice  of  pro¬ 
posed  rulemaking  published  in  the  Fm>- 
KKAi.  RiGisTn  on  July  24,  1974,  at  39  FR 
27086  and  the  final  regulations  published 
in  the  Fedibal  Register  on  February  25, 
1975,  at  40  FR  8076. 

The  changes  were  made  in  the  regu¬ 
lations  in  1972  at  the  request  of  Con¬ 
gress  since  many  State  boards  were  ig¬ 
noring  the  recommendations  of  the 
Councils.  Since  that  time,  an  States 
have  Implemented  a  policy  of  requiring 
the  recommendatkms  of  the  advisory 
councils  to  be  considered  by  the  State 
boards  in  dev^plng  the  annual  program 
plan  and  responding  to  each  recommen¬ 
dation  in  the  annual  program  plan. 

Congress  mandated  the  existence  of 
these  coimcils  in  Pub.  L.  90-576  in  order 
to  advise  State  boards  on  the  develop¬ 
ment  of  the  State  plan  and  to  submit  to 
the  State  board  an  annual  evaluation 
report.  The  existence  of  the  State  ad¬ 
visory  coimcHs  was  considered  vital 
Congi»s  since  they  would  provide  the 
State  board  and  the  Federal  Govem- 
-  ment  with  objective  judgments  and  rec¬ 
ommendatkms  concerning  vocational 
programs  within  the  States.  (1972  n.S. 
Code  Cong,  and  Adm.  News  p.  2540) . 

Unless  these  recommendations  are 
considered  by  the  State  board,  the  mls- 
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slon  of  the  State  advisory  council  on  vo¬ 
cational  education  would  be  seriously 
eroded.  These  amendments  do  not  Im¬ 
ply  that  the  State  board  must  accept  and 
Implement  every  recommendation  of  the 
council,  rather  It  requires  the  State 
board  to  set  forth  their  reasons  for  ac¬ 
cepting  or  rejecting  the  recommendation. 
Formalization  of  the  response  of  the 
State  board  and  requiring  the  response 
to  be  in  the  annual  program  plan  will 
cause  no  hardship  on  the  State  board 
and  will  assure  a  flow  of  communication 
In  those  States  where  there  is  no  estab¬ 
lished  procedure. 

Comment.  A  commenter  suggested 
that  the  proposed  amendment  to  9  102.- 
60(a)  (2)  be  modified  In  order  to  ensure 
that  the  content  of  the  local  application 
of  the  local  education  agency  be  formu- 
lated  In  conjunction  with  local  CETA 
prime  sponsors. 

Response.  The  express  purpose  of  re¬ 
vising  9  102.60(a)  (2)  is  to  assure  that 
funds  received  by  local  education  agen¬ 
cies  under  Title  vn  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(Bilingual  Education)  will  be  used  to 
supplement  any  Part  B  funds  expended 
for  bilingual  vocational  programs.  Sec¬ 
tion  122(a)  (4)  (c)  of  the  Vocational 
Education  Act  of  1963,  as  amended  by 
section  841(a)  (5)  (A)  of  Pub.  L.  93-380, 
requires  that  fimding  to  tiie  States  for 
the  purpose  of  vocational  education  pro¬ 
grams  for  students  of  limited  English- 
speaking  ability  be  carried  out  in  coor¬ 
dination  with  bilingual  education  pro¬ 
grams  imder  Title  Vn  of  the  Elemen¬ 
tary  and  Secondary  Education  Act 
Although  the  suggested  modification 
has  no  relevance  to  the  substance  of 
9  102.60(a)  (2) ,  subparagraphs  (5)  and 
(6)  of  this  section  require  the  local  edu¬ 
cation  agencies  to  set  forth  in  their  local 
application  information  indicating  the 
manpower  needs  of  students  in  the  area. 
Therefore,  local  education  agencies  fre- 
quently  work  in  conjimction  with  local 
CirrA  prime  sponsors  to  determine 
exactly  what  the  local  manpower  needs 
may  be.  No  change  has  been  made. 

Comment.  A  commenter  suggested  sev¬ 
eral  substantive  changes  be  made  to  the 
classifications  of  registered  and  non- 
reglstered  apprentices  in  9102.4(e-l). 
This  commenter  stated  that  the  proposed 
classifications  might  give  unscrupulous 
employers  an  opportxmity  to  exploit 
young  persons  by  hiring  them  at  a  mini¬ 
mum  rate  and  releasing  them  with  prac¬ 
tically  no  saleable  training  whatsoever. 
In  addition,  this  commenter  recom¬ 
mended  the  deletion  of  the  word  “or” 
in  9  102.4(e-l)  (4)  (ill)  since  it  might 
establish  a  dichotomy  between  technical 
and  mechanical  skills. 

Response.  The  definitions  of  “regis¬ 
tered”  and  “non-registered”  apprentices 
set  forth  In  9 102.4(6-1)  (5)  were  re¬ 
viewed,  revised  and  approved  by  staff 
members  of  the  Bureau  of  Apprentice¬ 
ship  and  Training,  U.S.  Department  of 
Labor.  Furthermore,  to  ensure  standards 
of  acceptable  quality,  a  cross-refer^ce 
to  the  Department  of  Labor  Apprentice¬ 
ship  Program  Regulations  (29  CFR  Part 
29)  is  provided  for  in  9 102.4(e-l)  (6). 


The  recommendation  to  delete  the  word 
“or”  in  9  102.4(e-l)  (4)  (ill)  has  been  ac¬ 
cepted.  Therefore,  the  skilled  trade  must 
involve  manual,  mechanical,  technical 
skills  and  knowledge. 

3.  Other  changes.  Certain  other  minor 
and  technical  changes  were  made  in 
order  to  correct  omissions  and  typo¬ 
graphical  errors  printed  in  the  proposed 
regulations.  Some  of  these  oversights 
were  pointed  out  in  the  written  com¬ 
ments. 

4.  Effective  date.  Pursuant  to  section 
431(d)  of  the  General  Education  Pro¬ 
visions  Act,  as  amended,  (20  U.S.C.  1232 
(d) )  these  regulations  have  been  trans¬ 
mitted  to  the  Congress  concurrently  with 
the  publication  in  the  Federal  Register. 
That  section  provides  that  regulations 
subject  thereto  shall  become  effective  on 
the  forty-fifth  day  following  the  date  of 
such  transmission,  subject  to  the  provi¬ 
sions  therein  concerning  Congressional 
action  and  adjournment. 

(Catalog  at  Federal  Domestic  Assistance  Nos. 
13.493-395,  13.496-503;  Vocational  Educa¬ 
tion — ^Basic  Grants  to  States,  Consumer  and 
Homemaking,  Cooperative  Education,  Re¬ 
search,  Special  Needs,  State  Advisory  Coun¬ 
cils,  Work  Study  and  Innovation) 

Dated:  November  3, 1975. 

T.  H.  Bell, 

V.S.  Commissioner  of  Education. 
Approved:  December  5, 1975. 

David  Mathews, 

Secretary  of  Health, 

Education,  and  Welfare. 

1.  Section  102.3  is  amended  as  follows: 

§  102.3  Definitions. 

•  •  •  •  • 

“Prime  Sponsor”  means  a  unit  of  gov¬ 
ernment,  combinations  of  units  of  gov¬ 
ernment,  or  a  rural  Concentrated  Em- 
plosnnent  Program  grantee  (as  set  forth 
in  29  CFR  9  95.3) .  which  has  entered 
into  a  grant  with  the  Depsurtment  of 
Labor  to  provide  ccunprehensive  man¬ 
power  services  under  Title  I  of  the  Com¬ 
prehensive  Employment  and  Training 
Act. 

•  •  •  •  • 

2.  Section  102.4  is  amended  by  adding 
the  following  paragraph  at  the  end  of 
paragraph  (e) . 

§  102.4  Vocational  instruction. 

•  «  *  •  • 

(e-1)  Apprenticeship  programs.  The 
annual  program  plan  may  provide  for 
related  instruction  for  apprentices  who 
are  employed  to  learn  skUled  trades.  If 
such  programs  of  instruction  are  offered, 
the  annual  program  plan  must  set  forth 
the  following  assurances: 

(1)  The  vocational  training  is  supple¬ 
mental  to  the  on-the-job  training  ex¬ 
perience  of  the  apprentice. 

(2)  The  worker  involved  in  the  ap- 
prenticeable  occupation  must  be  at  least 
16  years  of  age,  exc^t  where  a  higher 
Tnlnimiim  age  standard  is  otherwise  fixed 
by  law. 

(3)  The  apprentice  training  agreement 
must  specify  a  given  l^igth  of  planned 
work  experience  training  through  em¬ 


ployment  on  the  job  which  is  supple¬ 
mented  by  related  instruction. 

(4)  The  skilled  trade  must  possess  all 
of  the  following  characteristics: 

(i)  It  is  customarily  learned  in  a  prac¬ 
tical  way  through  training  and  work  on 
the  job; 

(ii)  It  is  clearly  identified  and  com¬ 
monly  recognized  throughout  an  indus¬ 
try;  and 

(iii)  It  involves  manual,  mechanical, 
technical  skills  and  knowledge. 

(5)  Apprentices  will  be  classified  as 
follows; 

(1)  Registered,  (a)  Where  the  pro¬ 
gram  or  the  apprentice,  or  both  are 
registered  under  the  apprenticeship 
law  of  the  State  in  which  the  apprentice 
is  employed: 

(b)  Where  the  program  or  the  ap¬ 
prentice,  or  both,  are  registered  by  a 
State  apprenticeship  agency  operating 
under  powers  vested  in  it  by  legally  re¬ 
sponsible  State  authority;  and 

(c)  Where  the  program  of  the  ap¬ 
prentice,  or  both,  are  registered  by  the 
Bureau  of  Apprenticeship  and  Training, 
U.S.  Department  of  Labor,  under  “stand¬ 
ards”  or  “fundamentals”  approved  by  the 
Federal  Committee  on  Apprenticeship. 
Such  registration  or  recognition  exists 
only  where  neither  conditions  in  para¬ 
graph  (e-1)  (5)  (i)  (o)  nor  paragraph 
(e-1)  (5)  (i)  (b)  of  this  section  exist. 

(ii)  Non-registered.  Where  the  pro¬ 
gram  or  the  apprentice,  or  both,  is  not 
registered  under  any  of  the  three  con¬ 
ditions  in  paragraphs  (e-l)(5)(i)  (a), 
(b),  and  (c)  of  this  section,  but  a 
non-certlfiable  apprenticeship  program 
is  conducted  under  an  implied  or  writ¬ 
ten  agreement  between  the  apprentice 
and  an  Individual  employer,  a  group  of 
employers,  employer-employee  commit¬ 
tees,  or  a  governmental  agency. 

(6)  The  standards  of  apprenticeship 
programs  must  adhere  to  the  require¬ 
ments  outlined  in  29  CFR  Part  29  (De- 
ptuiment  of  Labor  Apprenticeship  Pro¬ 
grams). 

(29  U.S.C.  50) 

•  •  •  •  * 

3.  Section  102.40  is  amended  by  adding 
the  following  paragraph  at  the  end  of 
paragraph  (b)  and  by  inserting  the  words 
“and  prime  sponsors”  between  the  words 
“organizations”  and  “Copies”  in  para¬ 
graph  (c) . 

§  102.40  Cooperative  arrangements. 

•  a  •  •  • 

(b-1)  With  State  Manpower  Services 
Council.  The  annual  program  plan  shsdl 
provide  for  cooperative  arrangements 
with  the  State  Manpower  Services  Coun¬ 
cil  created  tmder  the  authority  of  section 
107  of  the  Comprehensive  Employment 
and  Training  Act  (Pub.  L.  93-203).  In 
order  to  faciltate  coordination  of  man¬ 
power  activities  within  the  State,  the 
annual  program  plan  shall  set  forth  an 
assiuance  that  the  State  Manpower 
Services  Council  will  be  provided  with  an 
opportunity  to  comment  on  the  annual 
program  plan  provisions  which  relate  to 
manpower  services  at  the  public  hearing 
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or  prior  to  the  public  hearing  mandated 
by  §  102.31(e)  (3). 

*  •  •  •  • 

4.  Section  102.51(a)  (3)  Is  revised  to 
resid  as  follows: 

§  102.51  Allocation  of  funds  to  part  B 
purposes. 

(a)  ♦  •  • 

(3)  Persons  who  have  already  entered 
the  labor  market  and  who  need  training 
or  retraining  to  achieve  stability  or  ad¬ 
vancement  in  employment.  Persons  re¬ 
ceiving  training  allowances  under  the 
Comprehensive  Emplosrment  and  Train¬ 
ing  Act  (29  U.S.C.  801  et  seq.)  or  the 
Trade  Expansion  Act  of  1962  (19  U.S.C. 
1801-1991)  are  eligible  as  long  as  funds 
authorized  pursuant  to  such  legislation 
supplement  vocational  education  funds 
rather  than  duplicate  vocational  educa¬ 
tion  funds. 


RULES  AND  REGUUTIONS 

5.  Section  102.60.  paragraph  (a)(2), 
is  revised  to  read  as  follows: 

S  102.60  Content  of  local  applieaUons. 

•  •  •  •  • 

(a)  •  *  • 

(2)  A  justification  of  the  amount  of 
Federal  and  State  funds  requested,  and 
information  on  the  amounts  and  sources 
of  other  funds  available  for  the  pro¬ 
grams,  services  and  activities.  The  local 
educational  agency  must  sJso  provide  an 
assurance  that  any  Federal  funds  re¬ 
ceived  under  Title  vn  of  the  Elemaitary 
and  Secondary  Education  Act  of  1965 
(Bilingual  Education)  will  be  so  u*ed 
that  expenditures  for  program  purposes 
win  supplement  each  other  and  not 
amo\mt  to  a  duplication  of  effort 

•  •  •  •  • 

6.  Section  102.159,  paragnq;)h  (b).  Is 
revised  to  read  as  follows: 


57763 

§  102.159  Annuel  evaluation  report. 

•  •  •  •  * 

(b)  Ihe  annual  evaluation  report  of 
the  State  advistur  council  may  be  accom¬ 
panied  by  such  comments  of  tiie  State 
board  as  it  deems  appropriate.  The  rec¬ 
ommendations  of  the  State  advisory 
council  shaU  be  considered  by  the  State 
board  in  developing  the  State  plan  for  the 
ensuing  year.  Resptmse  in  writing  to  each 
recommendation  shsdl  accompany 
State  plan  and  may  include  umong  other 
matters,  the  results  of  evaluatlims  by  the 
State  board  of  programs,  services,  and 
activities  which  support,  supplement,  or 
differ  with  the  evaluation  results  of  the 
State  advisory  council.  ♦ 
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